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                         HIGH COURT FORM NO. (J) 2  

                  HEADING OF JUDGEMENT IN ORIGINAL SUIT 

DISTRICT : SONITPUR 

                   IN THE COURT OF MUNSIFF, GOHPUR 

Present : Sri S. Kaushik, Munsiff, Gohpur 

                     Thursday, the 12th day of November, 2015 

                            Money Suit No. 01/2014  

 

 

   Chironjibi Atma Sahayak Gut         .........................   Plaintiff 

- A self help group of village 

Madhya Chakrang, under  

Mouza- Gohpur, Sonitpur 

- To be represented by its Secretary 

Smti. Doli Kakoti 

 

                   -Versus- 

 

(1)  Smti. Dulumoni Borah 

         S/O - Sri Nareswar Borah 

   

(2)  Smti. Binu Borah 

W/O Sri Nareswar Borah   

Both are residents of Gohpur 

P.O. & P.S – Gohpur, Sonitpur       ..........................  Defendants 

 

 

 

 The suit coming on for final hearing on 15.10.2015 in presence of – 

 

 

Sri P.P. Borah, Sri J. Mudoi  .......................... Advocate for the Plaintiff 

 

Sri A.K. Das     ............................................. Advocate for the Defendant 
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and having stood for consideration to this day, the Court delivered the following 

Judgement : 

 

JUDGEMENT 

                                       (Suit for recovery of money) 

 

1. The case of the plaintiff is that Smti. Doli Kakoti is the Secretary of a 

registered Self Help Group (SHG) namely ‘Chironjibi Atma Sahayak Gut’ of village 

Madhya Sakrang, Gohpur, Sonitpur bearing registration number-1877. The SHG 

was constituted on 22/03/10 with 10 members and the main aim of the SHG was 

to give financial aids as loan to its members and various people. Defendant No.1 

in its urgent financial need took a loan of Rs.10,000/-(Ten thousand only) from 

the plaintiff by executing a Promissory Note, thereby promising to repay the loan 

amount within five months with interest at the rate of 8% per annum from the 

date of receipt of the loan from plaintiff. Defendant No.2 stood as guarantor of 

Defendant No.1 at the time of taking the loan. After the expiry of five months as 

the Defendant No.1 did not repay the loan amount as agreed by him, he was 

requested several times to repay it, but Defendant No.-1 failed to repay the loan. 

Therefore, a general meeting of the ‘Gut’ was organised on 04/07/11 and all the 

members in that meeting unanimously took the decision to serve a demand 

notice on defendants and the said notice was issued on the very same day. 

When even after getting the notices, defendants could not pay the loan amount, 

another meeting of the ‘Gut’ was held on 10/06/13 and as per the decision of 

that meeting it was decided to initial legal action against the defendants. Hence, 

this suit. Plaintiff, accordingly, prays for the following reliefs : 

 i) Decree for realization of Rs.12,667/- ( Rs.10,000/- as principal and Rs. 

    2667/- as interest @ 8% p.a. from 18/08/10 to 18/12/13 i.e. till the  

    Filing of the present suit ) 

 ii) Future interest on the principal amount till the recovery of decretal  

     amount. 

 iii) Cost of the suit 

 iv) Any other relief/reliefs   
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2.  The defendant contested the suit by filing written statement. He contested 

the suit on the ground such as suit is not maintainable, the suit is barred by 

limitation, there is no cause of action for filing the suit etc. The Defendant No.1 

has denied that he took the loan of Rs.10,000/- from plaintiff and Defendant 

No.2 has denied that she stood as guarantor for Defendant No.1 and thereby 

took the liability to repay the loan to the plaintiff on account of non payment of 

loan by defendant No.1. Defendant No.1 denied that he had executed any 

promissory note for payment of loan amount and both the Defendants stated 

that they had not received any demand notice if sent by plaintiff. Hence, 

defendants prayed for dismissing the suit with cost. 

 

3.  ISSUES : Upon the perusal of the pleadings of both the parties, the following 

issues were framed on 29.10.2014 

 

 (i) Whether there is any cause of action for the suit ? 

 (ii) Whether the suit is maintainable in its present form and status ? 

 (iii) Whether the suit is barred by limitation ? 

 (iv) Whether the Defendant No.1 had taken a loan of Rs.10,000/- from  

      the plaintiff ? 

 (v) Whether Defendant No.2 stood as guarantor for repayment of the  

      loan taken by Defendant No.1 ? 

 (vi) Whether any notice was issued by the plaintiff to Defendant No.1 and  

      Defendant No.2 on 04/07/11, thereby demanding the loan amount ? 

 (vii) Whether the plaintiff is entitled to the relief as prayed for ? 

 

  

4.  In the instant suit, the plaintiff had examined three witnesses including 

herself and the defendant had also examined three witnesses including himself. 

All the witnesses had been duly cross examined. The plaintiff side had adduced 

documentary evidence but defendants did not give any documentary evidence. I 

have heard the arguments advance by both the sides. 
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DISCUSSION, DECISIONS AND REASONS THEREOF : 

 

 

5.  Now, let me discuss the materials on record and try to arrive at a definite 

finding as regards the issues in this suit. 

 

 

6.  Issue No. (i) :  The plaintiff has instituted the present suit claiming thereby 

that the Defendant no.1 had taken a loan of Rs.10,000/- from their ‘Atma 

Sahayak Gut’ at the rate of 8% per annum for five months and has not returned 

the money taken as loan. Plaintiff has also claimed that Defendant no.2 stood as 

guarantor for Defendant no.1 and took the liability to pay in the event of non 

payment of the loan amount by the Defendant no.1. On the other hand, 

Defendant no.1 denied that he has taken loan in any manner from the ‘Gut’ and 

Defendant no.2 denied that she stood as guarantor for Defendant no.1. Besides, 

plaintiff has alleged that they sent demand notice to defendants and is 

specifically denied by the Defendants. Hence, in my considered opinion there 

exists sufficient cause of action for this suit.  

               Therefore, this issue is decided in affirmative and in favour of plaintiff. 

       

 

7.  Issue No. (ii) : The defendants in their Written Statements have pleaded 

that the suit is not maintainable in its present from as the plaintiff filed the 

present suit concealing material and actual facts. But the defendants have not 

specifically stated what material facts are concealed by the plaintiff. The suit is of 

civil nature and not expressly or impliedly barred by any law. The plaintiff has 

paid the court fee fully. Hence, in absence of any such specific plea, the suit 

stands maintainable in law. 

                This issue is decided in affirmative and in favour of plaintiff. 

 

 

8.  Issue No. (iii) :  Defendant no.1 has claimed in his written statement that 

the instant suit is barred by limitation. The defendant has not specifically pleaded 

how the suit is barred by law of limitation. Careful perusal of the plaint as well as 

the documents annexed, it appears that the loan was granted on 18/08/2010 for 
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five months. Thus, the period for which loan was given expired on 17/01/2011 

and limitation period started from 18/01/2011. This suit is filed on 07/01/2014 

i.e. within three years. Hence, it is clear that the suit is filed within limitation 

period. 

                Thus, this issue is decided in negative. 

 

 

9.  Issue no. (iv), (v) and (vi) : For better appreciation of evidence these 

three issues are taken together. It is stated in the plaint that defendant no.1 took 

a loan of Rs.10,000/- at the rate of 8% p.a. returnable in five months from 

‘Chironjibi Atma Sahayak Gut’ and defendant no.2 stood as guarantor for 

repayment of the loan amount. But as the defendant no.1 failed to pay the 

amount after the expiry of the stipulated time, the ‘Gut’ on 04/07/2011 held a 

general meeting presided over by Smti. Ruprekha Bordeuri and unanimously 

decided to serve a demand notice on defendant no.1 and a copy is also given to 

defendant no.2. The notices were, accordingly issued. In spite of that when 

defendants paid no heed to the demand made by the ‘Gut’, in another meeting 

held on 10/06/2013, presided over by Smti. Aruna Boraik, the members of the 

‘Gut’ decided to take legal action against the defendants and authorized Smti. 

Doli Kakati, Secretary of the Gut to initiate legal proceedings against defendants. 

PW1 in her evidence has reiterated exactly the same story as stated in the plaint. 

Although the date of lending was not mentioned in the plaint by the plaintiff but 

in the evidence of PW1, she stated the date of giving loan to the defendants as 

18/08/2010. The plaintiff as PW1 has exhibited the following documents to prove 

the fact of granting loan to the defendant no.1 - 

   

               Ext.1     – Loan agreement between the ‘Gut’ and defendants 

               Ext.1(1) – Signature of PW1 in the loan agreement 

               Ext.1(2) - Signature of defendant no.1 in the loan agreement 

               Ext.1(3) - Signature of defendant no.2 in the loan agreement 

               Ext.2     - Written Proposal of the general meeting held on 04/07/11 

               Ext.2(1) – Signature of PW1 in the proposal of meeting 

               Ext.3     - Demand notice issued to Defendants 

               Ext.3(1) – Signature of PW1 in the notice. 

               Ext.4     - Written Proposal of the general meeting held on 10/06/13 
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               Ext.4(1) – Signature of PW1 in the written proposal 

 

 

10.  In her cross examination, the PW1 has stated that ‘Chironjibi Atma Sahayak 

Gut’ is situated at Madhya Chatrang under Gohpur Mouza. PW1 has stated that 

she has forgotten whether the date within which the money is required to be 

returned was written in the demand notice or not. PW1 has stated that she has 

not made Smti. Ruprekha Bordeuri as witness in this suit and she has not 

submitted the proceedings book of her ‘Gut’ in the court. According to PW1, she 

has stated in her evidence-in-affidavit that members of the ‘Gut’ had served 

demand notice to defendants but the demand notice which is made Exhibit-3, no 

signature of the person who served it exists. PW1 has stated that defendant no.1 

Dulumoni Borah is not a member of their ‘Gut’. According to PW1, they had not 

decided that whether the loan from the ‘Gut’ can be given to the person other 

than the member of the ‘Gut’ or not. PW1 has stated that the members present 

at the time of constitution of the ‘Gut’ are not present today in the ‘Gut’. 

 

 

11.  PW2, Smti. Aruna Boraik and PW3, Smti. Jeuti Khalek supported the 

statements made by the plaintiff i.e. PW1, in toto. PW2 and PW3 have exhibited 

the following exhibits – 

 

                 Ext.2(2) – Signature of PW2 in the written proposal of general meet- 

                               ing held on 04/07/11 

                 Ext.4(2) – Signature of PW2 in the proposal of general meeting  

                                held on 10/06/13. 

                 Ext.2(3) – Signature of PW3 as member in the proposal of  

                                general meeting held on 04/07/11.  

                 Ext.4(3) – Signature of PW3 in the proposal of general meeting  

                                held on 10/06/13.  

 

12.  In his cross examination, the PW2 has stated that ‘Chironjibi Atma Sahayak 

Gut’ was constituted in Chatrang Majgaon and at that time the members were of 

Gohpur and PW2 was from Halem. But at present, the ‘Gut’ is situated in Halem 

and now all the members of the ‘Gut’ are from Halem. PW2 has stated that when 
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money was given as loan to defendants, she was present but she did not put her 

signature in the agreement made at the time of lending money. PW2 has stated 

that a proposal is generally accepted by the president in a meeting. PW2 has 

stated that it is not a fact that in the meeting held on 04/07/11 as she was a 

member only, hence, she has no right to accept the resolution of that meeting. 

PW2 has stated that they have been using the seal where the place of the ‘Gut’ is 

written as Halem and not Gohpur. 

 

 

13.  In the cross examination of PW3, she has deposed that she became the 

member of the ‘Chironjibi Atma Sahayak Gut’ in the year 2011 and at the time of 

giving loan to the defendants, she was not the member of the ‘Gut’ but she knew 

about the loan. PW3 has stated that the ‘Gut’ was of originally Satrang, Majgaon 

of Gohpur but at present it exists in Halem. The previous members of the ‘Gut’ 

are not present in the ‘Gut’ now. PW3 has stated that she was present at the 

meeting that was held on 04/07/11 and signed in the proposal. 

 

 

14.  DW1, who is the defendant no.1 of this case has deposed in his evidence 

that this is a false suit instituted against him by plaintiff and his mother i.e. 

defendant no.2 was a member of this ‘Chironjibi Atma Sahayak Gut’. DW1 has 

stated that originally ‘Chironjibi Atma Sahayak Gut’ was constituted by the 

women of Madhya Satrang of Gohpur but at present the original ‘Gut’ has 

dissolved and the plaintiff of this case by collecting women from Halem area 

constituted a new ‘Gut’ and by giving the original name to this new ‘Gut’, plaintiff 

has been running this new ‘Gut’. DW1 has stated that plaintiff has no right to file 

a suit on behalf of a new ‘Gut’ but depending upon the transaction of an old 

‘Gut’. 

 

 

15. DW1 in his cross examination has deposed that he has mentioned in his 

evidence-in-affidavit that the ‘Gut’ that existed in Madhya Chatrang has dissolved 

already but he cannot recall the date, year etc. when it was dissolved. DW1 has 

admitted that the signature present in the Exhibit-1 is his signature. DW1 has 

admitted that he has not mentioned in his evidence-in-affidavit about the 
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Exhibit1. DW1 has stated that plaintiff was the secretary of the old ‘Gut’ and 

president was Ruprekha Deuri. DW1 has stated that he has not brought the 

president of old ‘Gut’ as witness in this case. 

 

 

16. DW2, who is the defendant no.2 of this case and DW3, Smti. Bina Biswas 

have also reiterated the same story as stated by DW1 in his evidence-in-chief. 

But DW2 in her cross examination has deposed that although she has mentioned 

in her evidence that the original ‘Gut has been dissolved but she has not 

submitted in the court any document of the meeting that was held at the time of 

dissolving the ‘Gut’ and she has not mentioned in her written statement or in her 

evidence-in-affidavit why those documents could not be furnished. DW2 has 

denied that the signature that exists in Exhibit-1 is not her signature. DW2 has 

stated that she has not mentioned in her evidence-in-affidavit that he had not 

put her signature in Exhibit-1 or any other stamp paper. 

 

 

17. DW3 in her cross examination has deposed that she has forgotten when the 

old ‘Gut’ had dissolved. DW3 has also stated that she does not know who were 

the members of the old ‘Gut’. DW3 has denied the suggestion that three 

members from the ‘Gut’ including her had left the ‘Gut’ after taking loan from the 

‘Gut’ and now, she has been stating falsely that the old ‘Gut’ had dissolved. 

 

 

18.  Having gone through the evidence on record, it appears that plaintiff as PW1 

has submitted four documents i.e. the loan agreement, the written proposal of 

the meeting dated 04/07/11, the demand notice sent to the defendants and the 

written proposal of the meeting dated 10/06/13 and exhibited them as Exhibit-1, 

Exhibit-2, Exhibit-3 and Exhibit-4 respectively. I have perused the document 

carefully and it is seen that the documents clearly reveal the fact that defendant 

no. 1 had taken the loan of Rs.10,000/- from the ‘Chironjibi Atma Sahayak Gut’ 

at the rate of 8% interest p.a. on the assurance of returning the money after five 

months. The plaintiff also exhibited the demand notice as Exhibit-3 which reveals 

that demand notice was issued against the defendants. The defendants in their 

written statement have stated that no money demanding notice was issued by 
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the plaintiff. But defendants failed to prove by any evidence that Exhibit-3 was 

not issued by plaintiff or the document submitted to the court was a forged 

document. Off course, the plaintiff has not proved by their evidence that whether 

the notice was served on the defendants or not. But whether the notice was 

served on the defendant or not is not the issue to be decided in this case. It is 

seen that the evidence of PW1 is exactly corroborated by PW2 and PW3 and 

documents exhibited also supports the versions of plaintiff’s witnesses. PW1 and 

PW2 were present at the time of giving of loan to the defendant no.1 and PW3, 

although not present at the time of lending money, she became member later on 

of the ‘Gut’ and became present in the subsequent incidents. On the other hand, 

although denial was made in written statement by both the defendants against 

the claims of plaintiff, but during cross examination of PWs, the defendant failed 

to rebut whatever have been deposed by the PWs in their evidence-in-chief 

thereby proving the fact that plaintiff has advanced the loan of Rs.10,000/- at 

the rate of 8% p.a. for five months to the defendant no.1 and the defendant 

no.1 failed to repay the amount. On the other hand, DW1 has admitted in his 

cross examination that the signature in Exhibit-1 is his signature which implies 

that he had taken the loan by putting his signature, otherwise why he would 

have put his signature on the loan agreement. Although PW2, Binu Borah, who is 

defendant no.2, has not admitted in her cross examination that the signature of 

guarantor which appeared in the loan agreement is her own signature, but she 

has not denied her signature either in her written statement or her evidence-in-

chief in affidavit. PW2, failed to prove in her evidence that she has not stood as 

guarantor for the defendant no.1, who is her son. All the DWs have not 

mentioned a single word in their evidence-in-chief in affidavit that the documents 

exhibited by the plaintiff is false nor they whispered a single word regarding that 

in their cross examination. The only ground on which the defendants based their 

defence is that the old ‘Gut’ has already been dissolved and plaintiff has later on, 

constituted another ‘Gut’ by collecting some women from Halem and gave same 

name to the new ‘Gut’ and she now filed this suit by depending upon a 

transaction that was taken place during the time of the old ‘Gut’. But none of the 

DWs could say in their evidence when the old ‘Gut’ has dissolved nor could they 

submit any document to prove the fact that old ‘Gut’ has been, in fact, dissolved. 

Moreover, PW3 has stated that she took the membership of the ‘Gut’ after the 

issuance of the loan to the defendants and DW1 and DW2 have stated that 
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Defendant no.2 was the member of the original ‘Gut’. Thus, the evidence of PW3, 

DW1 and DW2 clearly establishes the fact that members of the ‘Gut’ have been 

changing from time to time and it may happen that the members present at the 

time of creation of the ‘Gut’ have left the ‘Gut’ but new members have 

substituted the old members. Hence, defendants failed to prove their claim that 

old ‘Gut’ has been dissolved already and plaintiffs are taking the benefit of a 

transaction of old ‘Gut’ by creating a new ‘Gut’. It also appears from evidence 

that at the time of sanctioning of loan as well as at present also the same person 

has been continuously acting as secretary and only the president has changed, 

which may happen in an organisation. Thus, on one hand, the evidence and 

documents of plaintiff side remained unrebutted by the defendants and on the 

other hand, defendants could not establish the fact that the ‘Chiranjibi Atma 

Sahayak Gut’ that was originally formed has dissolved now and plaintiff has no 

legal right to institute a suit depending upon the transaction of the old ‘Gut’. 

            Therefore, the issues (iv), (v) and (vi) are decided affirmative. 

 

 

19.  Issue no. (vi) : In view of the discussion made above, it is held that the 

plaintiff is entitled to the relief as prayed for by her. The issue is decided in 

affirmative. 

 

 

ORDER 

 

 

20.  The suit is decreed on contest with cost. 

 

21.    The plaintiff is entitled to recover Rs.10,000/- (Ten thousand ) only and 

Rs. 2,667/- (Two thousand six hundred sixty seven ) only as interest at the rate 

of 8% per annum as prayed for. The plaintiff is also entitled to a further interest 

of 9% per annum over the decretal amount from the filing of the suit till the 

realization of the entire amount.  
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22. Prepare the decree accordingly. 

 

 Given under my hand and seal of this Court on the 12th day of November, 

2015. 

 

 

                                                                                       Munsiff 

                                                                                 Gohpur, Sonitpur 
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                                                APPENDIX 

 

 

 

Plaintiff’s Witnesses 

 

      PW1 -  Smti. Doli Kakati 

       PW2 – Smti. Aruna Boraik 

       PW3 -  Smti. Jeuti Khalek 

 

Defendant’s Witnesses 

 

      DW1 – Sri Dulumoni Borah 

      DW2 -  Sri Binu Borah 

      DW3 -  Smti. Bina Biswas 

 

Exhibits by the plaintiff 

 

      Exhibit 1     –  Loan agreement between the ‘Gut’ and defendants 

      Exhibit 1(1) -  Signature of PW1 in the loan agreement 

      Exhibit 1(2) -  Signature of defendant no.1 in the loan agreement 

      Exhibit 1(3) -  Signature of defendant no.2 in the loan agreement  

      Exhibit 2     -  Written proposal of the general meeting held on 04/07/11 

      Exhibit 2(1) -  Signature of PW1 in the written proposal of meeting 

     Exhibit 2(2) -  Signature of PW2 in the written proposal of general meeting 

                         held on 04/07/11 

     Exhibit 2(3) -  Signature of PW3 as member in the written proposal of  

                         general meeting held on 04/07/11  

      Exhibit 3     -  Money demand notice 

      Exhibit 3(1) -  Signature of PW1 in the demand notice 

      Exhibit 4     -  Written proposal of the general meeting held on 10/06/13 

      Exhibit 4(1) -  Signature of PW1 in the proposal 

      Exhibit 4(2) -  Signature of PW2 in the proposal 

      Exhibit 4(3) -  Signature of PW3 in the proposal 
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Exhibits by defendant 

 

                 Nil 

 

 

                                                                                       Munsiff 

                                                                                 Gohpur, Sonitpur 

 

                                                                         

 

 

 

        

 

 


